
En este texto se explora la transformación del estatus
de « víctima » en los últimos años. Desde el juicio de
Eichmann en 1961 los testigos y las víctimas, es decir,
los testigos como víctimas, se han hecho plenamente
visibles. El auge de la víctima es coherente con el auge
del presente, como elemento clave de nuestra actual
relación con el tiempo, que yo denomino presentismo. 

Palabras Clave: Víctima. Testigo. Presente.
Presentismo. Crímenes contra la humanidad.

Testu honek «biktima» estatusaren eraldaketa aztertzen
du iragan urteetan. 1961ean izandako Eichmann-en
epaiketatik lekukoak eta biktimak, hau da, lekukoak
biktima gisa, guztiz irten dira argitara. Biktimaren
igotzea bat dator orainarenarekin, gaur egun
denborarekin dugun harremanaren, nik presentismoa
deitzen dudanaren, funtsezko elementu gisa.

Giltza-Hitzak: Biktima. Lekukoa. Oraina. Presentismoa.
Gizateriaren aurkako krimena.

L’article explore l’évolution du statut de victime au
cours des dernières années. Depuis le procès
Eichmann en 1961, les témoins et les victimes, c’est-
à-dire les témoins considérés comme des victimes,
occupent le centre de la scène. La montée en
puissance de la victime intérvient en cohérence avec
celle du présent, comme élément clé de notre relation
actuelle au temps que je nomme présentisme. 

Mots-Clés : Victime. Témoin. Présent. Présentisme.
Crime contre l’humanité.
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In a still-recent time, the simple utterance of the term “history” served as an ex-
planation itself: history wants, judges, condemns, etc. Today, although in a differ-
ent fashion, memory has become the keyword which is an explanation in and of it-
self: it is a right, a duty, and a weapon. It goes along with grief, trauma, catharsis,
memory work, piety, and compassion. In certain situations, we resort to it, not as
a complement or a supplement to, but instead of history. It is clearly an alternative
to a history which we believe has failed or has been silenced: the history of victors,
rather than that of victims, of the oppressed, the forgotten, the dominated, mi-
norities, and the colonized. A history excessively enclosed in the nation, too “offi-
cial”, at the service of the nation. And some even use memory as a “therapeutic
alternative” to a historic discourse which would only ever be an “oppressive fiction”.1

1. From the Ancient Victim to the Modern Victim 

In ancient religions, the victim appeared in the context of sacrifice to a deity. Rit-
uals could not do enough to avert the violence of bloodshed. In Greece, it was nec-
essary to obtain the animal’s own consent to its slaughter in honor of the god.2 Var-
ious modern theories of sacrifice have examined the status of the victim. During
the nineteenth century, we came to use a broader and vaguer category of the sa-
cred: both victim and sacred. At the same time, this sacredness was easily shifted
to one’s country, to which it was legitimate and glorious to sacrifice oneself. The
wartime rhetoric of the first half of the twentieth century proclaimed and sang this
out.3 A country is entitled to demand the sacrifice of its children, whom it would
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in turn eulogize as heroes. Therein lies some part of the old contract which had been
in place since the Homeric epic: death (either given or received) of the warrior in
exchange for “undying glory”. Except that in The Iliad, this is played out between
the warriors themselves and the bard, in no way in a context of sacrifice. They died
in sight of their peers and in single hand-to-hand combat. Later, in the context of
the city, when Pericles delivers the customary speech in honor of the first casual-
ties of the Peloponnesian War, he actually indulges in a eulogy for Athens. In dy-
ing for it, its citizens have merely done their duty. 

The War of 1914 would be a great consumer of sacrifices, all while manag-
ing a notable and consequential shift. Indeed, at the forefront was the figure of self-
sacrifice, as Marcel Gauchet analyzed it. These citizen-soldiers “ceased being mere
sacrificial victims of the homeland in danger; in everyone’s eyes as well as their own,
they became those who deliberately sacrificed themselves for the salvation of the
homeland, and who gave their life and found – this is the crucial point – confir-
mation and accomplishment of their individual existence”.4 As such, a civil religion
of sacrifice would be established, one which would also become a “great school
of voluntary servitude” and one which would breed totalitarianism.5

But after 1945, the economics of glory as well as the civil religion of sacri-
fice could not remain as such. This figure of the victim, in the guise of one who has
sacrificed himself or herself, that is, to a certain point, one who has “chosen” to
die, is simply no longer defensible when faced with the tens of millions of dead and
missing, the displaced populations and the haggard survivors whose opinion on the
matter was never asked. Rather, a gap is being formed between the old associa-
tion of the victim and the hero (even in the guise of the anonymous “unknown sol-
dier”) both of whom, up until then, had marched (officially) hand in hand and had
founded a civil religion of the dead. There have certainly always been heroic vic-
tims (which have always been needed and celebrated) and other, countless victims,
who are pitied, but who have suffered, who were only able to suffer, and who have
done nothing but suffer. In short, while previously active and positive, the notion
of victim was loaded with a passive, and to a certain degree, negative connotation.
It was preferable to say as little as possible about them. The then-common formula
of the Jews being taken off to camps “like sheep to the slaughter,” is simultane-
ously the most right-thinking and crudest expression of this.6
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2. Conditions for a Reversal 

Even though the victims tended to fade away too in the silence of the postwar pe-
riod, several new elements have, in time, led to a mutation of their condition. There
were first the trials: beginning with Nuremberg, instituting, of course, crime against
humanity, but also and already the presence of a few witnesses. Such was Marie-
Claude Vaillant Couturier, a former Ravensbrück deportee, who, coming to stand
witness, wanted to force the defendants to look at her. By implementing moral and
material reparations, Chancellor Adenauer’s Germany recognized the principle of
individual reparations for the first time, rather than only reparations from state to
state or from the vanquished to the victor.7

Since the Charter of the Nuremberg Trials, public action has become, as we
well know, imprescriptible in the cases of crimes against humanity. Finally written into
the French Penal Code in 1994, this regime of imprescriptibility  has become rec-
ognized by a large majority of states since the inauguration of the International Crim-
inal Court in 2003. In this case, imprescriptibility means that prescribed time, which
is commonplace in justice, does not apply, no more so than the principle of the non-
retroactivity of the law. As noted by the late Yan Thomas, “the opposite of impre-
scriptibility is not passing time, but prescribed time” – both are equally constructed.8

Imprescriptibility means that the criminal remains contemporary to his crime until his
death, just as we remain or become contemporary to facts judged as crimes against
humanity. Think of the trial of Maurice Papon, former secretary general of the Pre-
fecture of the Gironde, none of whose jurors had directly experienced war.

“The question is not ‘What are the effects of time?’ but ‘What effects do we
decide to give to time?’” What is at stake is a “political-legal operation on time”.9

The “by nature” imprescriptibility of crime against humanity establishes a “legal
timelessness”, under which the criminal was and will be contemporary to his crime
until his dying breath. If a historian enters into this timelessness during a trial, the
only place afforded to him by French Criminal Law is that of a witness whose tes-
timony must be solicited orally, as provided by law. But beyond the sphere of law,
shifts have taken place between legal time and social time, even exchanges be-
tween the two in the name of responsibility, by way of the duty of memory and re-
pentance. Applying the regime of temporality of imprescribility in the public space
is indeed one of the hallmarks of the legalization of this space, which is a major
feature of our time, which all its consequential difficulties. One needs only to men-
tion the recently opened controversies of the memory of slavery and the issue of
reparations, which were one of the sticking points at the Durban Conference in
2001. UNESCO declared 2004 the “International Year to commemorate the
Struggle against Slavery and its Abolition”. Commemorating is one thing, but de-
manding reparations is another.
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3. A New Figure

Since the Eichmann Trial in 1961, witnesses and victims, i.e. witnesses as vic-
tims, have come to full light. The authority of the former is enhanced by the qual-
ity of the latter. During the testimonies, the defendant is faced with some of his
victims. For the first time indeed, witnesses, i.e. victims, were called to testify,
not against Eichmann, who they obviously had never seen, but against what they
had endured.10 A witness first became the voice and the face of a victim, a sur-
vivor who was listened to, who was made to speak, and who was recorded and
filmed. In this respect, the most considerable recent undertaking was launched
by the Spielberg Foundation, with the goal of gathering all the testimonies of all
the survivors of Nazi concentration camps, and to thus have the real story of de-
portation “on line” in the victims’ voices. Note that in such an arrangement, a
historian’s mediation would become not only useless but, worse, harmful be-
cause, ideally, nothing should interfere in the face-to-face meeting of a witness
and the audience, who, in turn, is called to be a witness to the witness, a “vic-
arious witness”. 

In France, public recognition of this new interest in victims resulted in
1985 by an act creating the term “died in deportation” (“Mort en deportation”).
Until then, there was only a mention of “Fighting France” (la France combat-
tante) commemorated since 1945 at Mont Valérien, where every 18th of June,
General de Gaulle would go for a ceremony to the sober ritual. In the 1990s,
the rise in power and in show of the figure of the victim was increased by the
extending the category of trauma. Formed from the medical notion of bodily in-
jury, becoming a psychological category at the end of the 19th century, then, at
the end of the 20th century, a category of psychiatric nosology, trauma has now
become a general social fact. As such, it establishes “a new condition of the vic-
tim”.11 For proof, just pay attention to the speeches given, to the gestures made,
and to the systems of psychological support put into place following disasters.
But in this case as well, the reversal is recent. “A quarter-century ago, wrote Di-
dier Fassin and Richard Rechtman, trauma was not mentioned outside the
closed circles of psychiatry and psychology”. Rather, suspicion prevailed (soldiers
were suspected of feigning their “neuroses”). Now, in the space of a few years,
we have moved from doubt to recognition: trauma is “claimed” and the victim
is “recognized”.12 

With trauma appears a “new language of the event”, insofar as it allows us
to name (in a rough manner) “a new relationship to time, memory, bereavement,
debt, unhappiness and the unfortunate”.13 In practicing commemoration, we pass
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from “died for” to “died because of”: no longer for France, but because of it,14 up
to the recent decision to take legal action against the army by certain families of
fallen French soldiers in Afghanistan.15 Designating an event as traumatic estab-
lishes an immediate empathy with those who are “victims” of it. The name is a sta-
tus with “rights and responsibilities” that go along with it: behaving “like a victim”.
The instant deployment of teams of psychological support and the organization of
rituals, in some cases in the name of the entire country, must allow victims to deal
as quickly as possible with the “disaster” and to engage in the “mourning process”.
Thus, an estimated nine thousand mental health specialists intervened in New York
in the days following the September 11th attacks.16 The disaster, with its extreme
media coverage, further strengthened the visibility and centrality of the victim.

Finally, the transformation of the status of “victim” leads to re-readings of
certain episodes of history, and that’s not a surprise. Such is the case of the re-
cent trajectory of the figure of Captain Dreyfus. In 1994, at the centennial of the
Affair, there were very few events. The Delegation of National Celebrations did not
even mention it in its records.17 In 2006, with the centennial of the judgment by
the Cour de cassation rehabilitating Dreyfus, everything changed. The Republic then
spoke abundantly about memory, applied the duty of remembrance, practiced re-
pentance, make room for victims and recognized in July 1995, from the President
of the Republic’s own mouth, that it had “committed the irreparable” at the
Vel’d’Hiv roundup. In this situation, the historian must return to the archives, find
others and reopen the past of the Affair. Thus, reading the five-year correspondence
between Dreyfus and his wife while he was “cut off from the world of the living” re-
veals a man fully active in his affair, who never gave in his honor: a victim indeed,
“despite himself” for sure, but one who knew how to mobilize a stubborn everyday
heroism in isolation and distress.18 A victim and a hero. This is the intent of the
campaign launched then by some to ask the President of the Republic to transfer
his remains to the Pantheon, as an “ordinary hero”, embodying all those who, in
the most terrible conditions, have fought to keep what makes up the dignity and
humanity of mankind.19 “Ordinary hero”, indeed, yet truly a hero. Others have op-
posed this, refusing to push through this reversal of the victim into a hero. To them,
the Pantheon should remain a “place for the heroes of the Republic”. Moreover,
they add, Zola, the “hero” of the Affaire is already at the Pantheon. The request
failed.
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4. Victims and Justice: Only the Present

The broadest way, the rise of the victim is consistent with that of the present, which
is a hallmark of our time. For a victim, the only time available might be the pres-
ent: the time of the tragedy which has just taken place, or just as well, one that
took place a long time ago but which, for the victim, has always remained some-
thing in the present – either a fixed present or a past which does not pass. The tem-
porality unique to the victim falls precisely within the scope of the presentist con-
figuration in which we find ourselves; we could even say that the victim works it,
structures and strengthens it.20 

Of which operation on time is transitional justice the instigator? Transitional
justice is understood as a legal response (which may take various forms) to the mis-
deeds of a bygone regime. As a legal regime of transition, it unfolds somewhere
between “before” and “after” and thus creates an intermediate time which, by its
very execution, it begins to reduce. Under the terms of the final report of the Truth
and Reconciliation Commission of South Africa, this justice, defined as “restora-
tive”, is intended “build a bridge” between the past and the future. It is this air-
lock where, in the present moment of the face-to-face established between vic-
tim and perpetrator, the conditions for restarting time can be developed.

Created in 1995, presided by Archbishop Desmond Tutu, it sought amnesty
without amnesia.21 It “heard the grave abuses of human rights”; it was empowered
to grant amnesty provided that the perpetrator fully disclosed his mistakes; it had
no power of enforcement. Throughout the hearings, it had to distinguish and val-
idate many types of truth: among which, “healing truth”, resulting in the possibil-
ity for the victim to publicly state what he had suffered, sometimes though not al-
ways, in the presence of his perpetrator. “The task of recovering the victim’s
self-esteem and the task of accepting responsibility for the perpetrator are paral-
lel and coextensive”.22 Twenty thousand victims came to testify. Was “healing” al-
ways the result of the trial? Not necessarily, according to some studies conducted
on those who testified in order to help heal the “wounds on the social body” by
speaking out their suffering in public. As stated by the preamble to the new con-
stitution, the Commission was designed as the first instrument to “heal the divi-
sions of the past”. Through this, it had to help re-open a time beyond apartheid,
because according to the profound conviction of Desmond Tutu “there is no future
without forgiveness”.23
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In the series of trials for crimes against humanity that took place in France
between 1987 and 1998 (Barbie, Touvier, Papon), time was also at play. We might
indeed consider them to be postponed or late manifestations of transitional jus-
tice which, coming to close an intermediate time which had stretched out until then,
or which had been perceived as such in those years. Designed as moments of re-
membrance, they were meant to let victims’ grievances be said and heard, again
or at last, and for them to receive some form of reparation. But they were also
meant to operate, and especially remain, as “instruments of history”: the debates
were filmed (for a future broadcast).24 Here we are in a register of history as a les-
son for the future. Furthermore, these trials asked the specific question (which has
been debated) of the presence of the historian as a witness, witness by virtue of
his expertise certainly, but also as a “witness” in the legal sense of the French pe-
nal code. Contributing to the manifestation of the truth, he took the oath and in-
serts himself not only in the present moment of the trial (he must speak without
using notes), but also in the “legal timelessness” of crime against humanity. As a
central character of the trial, the defendant is “trapped” in imprescriptibility, in a
stopped time, somehow made for him, a time which cannot pass. Evading or es-
caping it is surely his greatest desire. But for the victims as well, time, in one way
or another, has stopped, even if they needed time to be able to say it and to be
heard. Among so many others, Jean Améry’s testimony leaves no doubt: “Re-
sentment blocks access to the utmost human dimension: the future”.25 And at the
end of the Papon trial, Touzet, the civil party attorney observed analogously: “We
are not having historical debates. The victims are suffering. Only afterward will his-
tory take place”. He meant that time could be restarted and what came to pass
could finally become the past. “For suffering”, added Antoine Garapon, “freezes
time: it dives not into the past but into an eternal present, where it is no longer pos-
sible to take off”.26

More broadly, and beyond these landmark cases, there has been a shift in
the trials’ center of gravity since the 1990s: from the defendant to the victim. “His-
tory is now read through the eyes of the victim”, notes Garapon, an attentive ob-
server of this shift, of which he identifies the conditions of possibility and defines
and highlights its meaning.27 If it participates in the general movement of extend-
ing prosecution, the phenomenon marks a transition from criminal law to civil law
or, from sanction to reparation or compensation. “By claiming reparation for their
injuries […], plaintiffs claim that the story will not end until [the defendants] have
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served for their unpunished crimes and outstanding debts. These legal demands
(even if they go unanswered) inaugurate a new relationship to time”.28 Any injury
can be converted to debt which is liable to evaluation; by paying the debt, history
is “liquidated”, resentment is extinguished and we can begin again from square one.
Time is “purged” just like a debt.

But this (very liberally inspired) justice, which only deals with the present, ig-
nores history and does without politics, leads to a paradoxical situation. Unlike the
regime of imprescriptibility, which is limited to the lifetime of a suspect, the time
of this civil justice is tied to that of “potential victims” which may turn up for gen-
erations to come. If it is true that one of the chosen cornerstones is the “pre-
sentness of suffering”, the question arises of determining how far we can go back
in time or, just as well, how far forward we can go from the initial trauma. Even
though this justice is meant to close accounts and avoid history, doesn’t it make
us move from imprescriptibility to endlessness, while turning itself, even uninten-
tionally, into an instrument of the present?29 If imprescriptible time is indeed a time
constructed by law, a necessary “legal fiction”, we have tended to “naturalize” it
by making it a social time, an equivalent of endlessness, which is itself an inascrib-
able, detemporalized time, and which at any moment, can be reactivated in the
presentness of complaint and debt. 

Finally, throughout the same years, memory, which is centered on the vic-
tim, has become a new field of international public action: that of the politics of
memory.30 A few examples will suffice. 1998 saw the creation of the Task Force for
International Cooperation on Holocaust Education, Remembrance, and Research,
a truly international organization. “We identify with the victims and their suffering
and we draw our inspiration from this struggle”, states their manifesto. The United
Nations Conference against Racism in Durban in September 2001 was held with
the goal of “repairing” the crimes of history and to “heal” the past, no less, ac-
cording to statement made by Mary Robinson, the General Secretary of the Con-
ference, by confronting the issues of slavery and the slave trade. This program of
transitional justice on a global scale and over several centuries would end in fail-
ure due to a bidding war on victimhood by some NGOs and by focusing on the Zion-
ist enemy, guilty of the Holocaust of the Palestinians.31 In November 2005, the UN
voted a resolution called “Memory of the Holocaust”. On this occasion, it was de-
cided that January 27 would be the International Holocaust Remembrance Day. Fi-
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nally, looking to the East, in Ukraine in 2006, a law recognized the Holodomor (the
famines of 1931-1933) as genocide of the Ukrainian people. The catastrophe
ended up being metabolized into a heritage around which a collective identity could
be rebuilt. Its inclusion into law made it possible to self-identify as Ukrainian, i.e.
as a victim.

So memory, crime against humanity, trauma, and reparation are all elements
which enter into the manufacture of a time of victims which has become our own,
where the present, that of presentism, prevails.
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